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CMS has a history of lying to appease the private health industry. In
April 2001, Thompson publicly announced that CMS would distribute
comparative information to Medicare beneficiaries so they could make
informed decisions on whether to enroll in a private plan. Four weeks
later, however, in a letter sent only to industry representatives, the
secretary postponed the date by which the managed care plans were
required to submit the information and said that CMS would not prepare
the written comparative information for beneficiaries. This was a double-
bonus for the industry: Plans could take their time gathering information
and there would be no neutral explanation of what they would be
offering, allowing them to dazzle potential customers with misleading
promises.

When consumer organizations belatedly discovered Thompson's secret
initiative, they sued and ultimately forced CMS to comply with the law's
explicit directives. A federal judge made the rare legal finding that CMS
had acted in bad faith, referring to the agency's "audacity" and "wanton
conduct" and rejecting the secretary's self-serving pretense that "his
actions were really for the benefit of the intended beneficiaries of the
Medicare+Choice program."

Despite warnings from the GAO and the federal court, CMS and the
Department of Health and Human Services continue to ignore the
Medicare law to promote their goal of turning Medicare into a private
insurance program. It is disgraceful that with so much at stake in the
implementation of the Medicare drug program, older people and people
with disabilities cannot trust the agency charged with overseeing
Medicare to make sure that the drug program helps them, rather than the
private insurance industry. With a new secretary, maybe the Bush
administration will finally demonstrate that it cares about its real
constituency.

Gill Deford and Vicki Gottlich are attorneys in the Connecticut and
Washington, D.C. offices, respectively, of the Center for Medicare
Advocacy, Inc., a national non-profit, non-partisan organization that
provides education and advocacy on Medicare and health care.
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